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Chapter 0580-05 

Rules Pertaining to Prohibited Conduct 


New Rules 


0580-05-.01 and Scope. 

These rules are promulgated for the purpose of proscribing prohibited conduct and exceptions to these 
prohibitions for lobbyists, employers of lobbyists, candidates and officials of the executive and 

and immediate family members of such candidates and pursuant to T.C.A. 

Authority: 3-6-107(1),3-6-304 3-6-308(a)(9). 

0580-05-.02 Definitions. 

(1) 	 Commission. The Tennessee Ethics Commission. 

(2) A person who is an "official in the executive branch" of state government, as defined in Tenn. 
Ann. § 3-6-301 (19), or a who is an "official in the branch" of state government, 

as defined in Tenn. Code Ann. 3-6-301 (20). 

Authority: 3-6-107(1), 3-6-1 03(a)(1), 3-6-301. 

Prohibited Activities. 

(1 ) employer of a Official, or such Official's immediate family, as those terms are 
these rules and by § 3-6-301, shall engage in any conduct prohibited by T.C.A. § 3-6

(2) 	 No or employer of a lobbyist shall provide, directly or indirectly, to a candidate for public 
an OffiCial, or the immediate family of such candidate or Official, a gift as prohibited in T.C.A. § 
nor shall the candidate, Official, or immediate family thereof such a gift, except as allowed by 

§ 3-6-305 or these Rules. 

(3) 	 The ban on campaign contributions set forth in T.C.A. § 3-6-3040) does not prohibit contributions a 
to an incumbent or governor that are made in support of his or her to a 

federal office. 

(4) 	 contributions from a to an incumbent legislator who is running for a local office 
are prohibited. 

Authority: T.CA §§ 3-6-107(1), 2-10-31 3-6-301 (12), 3-6-304 through 3-6-308(a)(9). 

0580-05-.04 Personal Gift Exception. 

(1 ) Gifts given for a non-business friendship are not subject to 
the gift ban pursuant to 

(2) 	 whether a is motivated by a close personal friendship, the Commission may consider 
including, but not limited the following, them such weight as may be aoorooriate in the 

facts and circumstances of each case: 

(a) 	 Whether the lobbyist or individual who is an employer of a lobbyist paid for or provided the 
out of his or her own personal funds or account, or whether the gift is instead 
the lobbyist's business account, an employer of the lobbyist, or a lobbying firm. 

(b) 	 Whether the cost of the gift is taken as a business deduction by the lobbyist, a lobbying firm, or 
employer of the lobbyist. 
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(c) Whether there has been a history of gift giving between the lobbyist or the employer of a 
lobbyist, on the one hand, and the Official, or his or her immediate family, on the 
other hand; and the nature of the gift giving. 

(d) 	 Whether the candidate, or immediate family member has with a gift to the 
lobbyist or the employer of the lobbvist in the oas1. and whether the aift has been of similar 
value. 

(e) 	 Whether the lobbyist or the employer of a lobbyist provides the same or similar items to other 
candidates, Officials, or the immediate families of such candidates or at the same 
who are not also close oersonal friends. 

(f) 	 Whether the timing and circumstances of the gift are appropriate; whether a lobbyist or an 
employer of a lobbyist has a matter that is currently before or will shortly be before the Official. 

(g) 	 In the case of a gift given by an individual who works for an employer of a lobbyist, whether the 
gift-giver is involved in lobbying activities on behalf of the employer. 

Authority: § 3-6-107(1), 3-6-305(b)(3), 3.-6-308. 
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I certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the 
Tennessee Ethics Commission on July 22, 2008, and is in compliance with the provisions of TCA 4-5-222. The 
Secretary of State is hereby instructed that, in the absence of a petition for proposed rules being filed under the 
conditions set out herein and in the locations described, he is to treat the proposed rules as being placed on file 
in his office as rules at the expiration of thirty (30) days after the publication date of the issue of the Tennessee 
Administrative Register in which these proposed rules are published. 
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Notary Public Signature: ----A.lto604~~~='"'-='-----------
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All proposed ru les provided for herein have been exam ined by the Attorney General and Reporter of the State of 

Tennessee Rnd are approved as to legality pUl'suant to the provisions of the Administrative Procedures Act, 


Tennessee Code Annotated, Titl e 4. Chapter 5. ~ ...J.r"""Ii¥~+"""F--_____~-\.Ii~ _ 

~ l ert E. Cooper. Jr. 
Attorney General and Reporter 

Date 

Department of State Use Only 

Filed with the Departm ent of State on: J'1a/D9
Effective on : --V-:-~-r-A~OT'7-------

1iteiLd:-
Tre Hargett 
Secretary of State 
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Regulatory Flexibility Addendum 
Pursuant to Public Chapter 464 of the 1051h General Assembly, prior to initiating the rule making process 
described in § 4-5-202(a)(3) and § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or 
rule affects small businesses. 

Economic Impact Statement 

1. 	 Types of small businesses directly affected: 
These new rules would not impact small businesses as they impose no new requirements on 
owners and any requirement required is mandated by statute. 

2. 	 Projected reporting, record keeping and other administrative costs: 
There are no projected administrative costs as a result of these new rules. 

3. 	 Probable effect on small businesses: 
There is no expected adverse impact on small business as a result of these new rules. 

4. 	 Less burdensome, intrusive or costly measures: 
There are no alternative means available to accomplish these objectives. These changes could all be 
considered "housekeeping" or "clarifying of existing statute(s)" in nature. 

5. 	 Comparison with federal and state counterparts: 
The promulgation of these rules is similar to the practice of the federal government and other states. 

6. 	 Effect of possible exemption of small businesses: 
There is no expected exemption of small businesses as a result of these new rules or the effect thereof. 
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Additional Information Required by Joint Government Operations Committee 

All agencies, upon filing a must also submit the following pursuant to TCA 1), 


(A) A brief summary of the rule and a of all relevant changes in previous effectuated by 
such rule; 

(8) A citation to and brief of any federal law or regulation or any state law or regulation mandating 
promulgation of such rule or guidelines relevant thereto; 

(C) Identification of 
rule, and whether those persons, 
rejection of this 

nru"\Tlr.n or 

These new rules of the Tennessee Ethics Commission will affect candidates to and existent "officials in the 
executive branch" as defined by § 3-6-301 (20), "officials in the branch" as defined by T.CA § 
3-6-301 ), "lobbyists" as defined T.CA § 3-6-301(18), and "employer[s] of a as defined byT.CA 
§ 3-6-301 (8). 

As these rules are being by publication, no comments regarding these rules have been received by 
the Tennessee Ethics Commission. However, an effective petition a rulemaking may be filed 
within thirty (30) days of the publication date of the issue of the Tennessee Administrative Reaister in which 
these rules are Dublished. 

(D) Identification of any opinions of the attorney general and reporter or any ruling that directly relates to 
the rule; 

eE) 	 An of the probable increase or decrease in state and local government revenues and expenditures, 
if any, from the promulgation of this rule, and assumptions and which the estimate 
is based. An shall not state that the fiscal impact is minimal if the is more than two 
percent (2%) annual budget or five hundred thousand dollars ($500,000), whichever is less; 

knowledge(F) 	 Identification of the appronr• agency representative or representatives, I.IV':>;:)~'vv 
and understanding of the 

the rule at a(G) 	 Identification of the agency representative or representatives who will 
scheduled meetina of the committees; 
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(H) Office address and telephone number of the agency representative or representatives who will explain the 
rule at a scheduled meeting of the committees; and 

Any of the above persons, including myself, may be reached at the Tennessee Ethics Commission, 201 Fourth 

Avenue North, 8uite 1820, Nashville, TN 37219 (telephone: 253-8634), 


(I) Any additional information relevant to the rule proposed for continuation that the committee requests. 

88-7038 (January, 2009) 7 



